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UNLAWFUL OCCUPATION OF PRIVATE LAND 

Introduction 

There are various courses of action available to deal with unauthorised encampments on privately-

owned land (as opposed to land within the ownership of the local authority). The decision for the most 

appropriate course of action to be taken will of course rest entirely with the relevant landowner.. It is 

worth remembering that trespass in the first instance is a civil offence and not a criminal offence. 

Gypsies and Travellers are distinct ethnic groups and lead a nomadic or semi nomadic lifestyle; some 

have no fixed base and are constantly travelling between one temporary stopping place and another. 

Community tensions can arise between these ethnic groups and the settled communities possibly 

because of the difference in lifestyle and a lack of understanding of culture and customs. Like any 

other section of society, they have their own ethnic identity, differences and traditions and what is true 

of one group of Travellers is not necessarily true for all others. All Gypsy/Traveller groups do however 

share common cultural values of independence and a strong emphasis on the family group. 

The majority of encampments tend to be in the spring, summer and early autumn; this is very 

dependent on the weather conditions.  Anyone owning property or land has a responsibility to take all 

reasonable steps to prevent any unauthorised/unlawful occupation (why?).  The preference for any 

encampment is a hard standing i.e. car parks, highways rather than grassed or softer areas, 

especially in rainy weather. 

Protecting large areas of land can prove difficult but there are a number of fairly simple, inexpensive 

measures that can be taken.  It is far better, and ultimately cheaper, to deter a person from entering 

land rather than having to subsequently evict them and restore the site. 

A thorough check should be made of any land or property owned. These checks should focus on the 

security of the land and its accessibility to unauthorised persons and vehicles. 

Below are listed some of the security measures you might feel it is appropriate to consider: 

• Installing low height metal barriers and firmly fixing them into concrete bases. 

• Installing strong metal gates with toughened steel padlocks and anti lift hinges. 

• Placing tree trunks or very large logs across the entrance(s) 

• Placing earth mounds across entrance(s) 

• Building ditches or trenches across entrance(s) 

• Placing a vehicle(s) across the entrance(s). 

• Frequently check the site(s) 

Unauthorised Encampment Stopping on private/public land without permission (e.g. 
at the side of the road) 
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It is the primary responsibility of the landowner to protect their land. If an unauthorised 
encampment occurs then it is the landowner who has to deal with any non-criminal issues 
associated with it i.e. clean-up costs, bailiff costs, extra security. As an encampment can often 
have an adverse impact upon the locality, it will often be in the interest of the local community for 

the landowner to take what are often simple and relatively cheap steps to protect their land.  The 
Council Gypsy Traveller Liaison Officer (GTLO) can also offer support. 

Initial Action 
When Gypsies or Travellers are suspected of moving on to land, contact should be made with both 

the Council and police GTLOs (see contact list attached).   It may well be that the Gypsies or 

Travellers have done nothing illegal but the sooner the GTLOs are made aware of the situation, the 

sooner they are able to assess and monitor the situation and prevent unnecessary conflict or 

confrontation. If you are a landowner whose land has been unlawfully entered and you are not willing 

to allow the trespassers to remain, dealing with their removal will ultimately be a matter for you and 

you should seek your own independent advice at any stage of the process. In the first instance 

however you could explain who you are and politely ask them to leave immediately (if possible in the 

presence of a witness). The Council Gypsy Traveller Liaison Officer (GTLO) can also offer 
support. 

Do: 
• make a note of any damage you believe has been caused by the trespasser(s) together with    

  details of any independent witnesses 

• seek independent legal advice regarding the eviction of the trespassers 

• report to the police immediately any suspicious, criminal or anti-social behaviour by those 

trespassing. The police will remain impartial and expect the same standards of behaviour from 

both the trespassers and those from the settled community 

You should not: 
• make threats against the people trespassing 

• engage in any activity that is likely to cause confrontation with the Gypsies or Travellers such 

as  blocking their access/exit routes from the land  

•invite them to stay by allowing them to remain until a certain date or time. If you are 

considering allowing persons to resideon your land, you should contact your local authority for 

advice on all related local planning and environmental issues 
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•accept unsolicited offers of buildings, gardening, tarmacing or other works from anyone ‘cold 

canvassing’ for work at your property 

•pay the Travellers to move on, as the prospect of financial reward may only lead to a 

recurrence or increase in incidents of trespass. 

Police Powers 
As trespass is a civil matter, there are limited powers available to the police... The police are not 

empowered to evict trespassers from private land solely on the basis that they have committed a civil 

trespass. In certain circumstances, however, the police can issue a ‘direction’ to leave  and in the 

event of non-compliance arrest and prosecution may follow. However, their powers to remove 

trespassers are discretionary and will not be used  unless considered absolutely necessary.  

Trespass that does it will be a matter solely for the individual lanowner to take initial action to remove 

the trespassers. 

The power may not necessarily apply to all the trespassers present, only those identifiable as 

responsible for criminal acts. 

Summary of the Law 
The law relating to trespass in its application to Gypsies and Travellers is complex and far too 

detailed to be fully reproduced here. Only some of the key areas have been identified and 

summarised below. This is not intended  to be a definitive legal guide and before any person takes 

any action  in relation to a civil trespass, they are advised to seek their own independent legal advice. 

Action by the police 

Section 61 - Criminal Justice and Public Order Act 1994 (CJPOA) allows police to order 

trespassers to leave land as soon as is reasonable, taking their vehicles and other property, in any of 

the following circumstances: 

1 Trespassers appear to be intending to reside there for a period 

2 They have been reasonably asked to leave by the occupier 

3 They have caused damage to the land/property on the land 

4 Used threatening or abusive or insulting words/behaviour towards occupier or occupiers family/

agent/employee 

5 They have six or more vehicles with them on the land 

Section 62A - Criminal justice and Public Order Act 1994 (CJPOA) provides a very similar power 

to the police as Section 61, above, but can only be used where there is an alternative site available 
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for the Travellers, within that Local Authority area. The police may direct the Travellers to leave the 

land as soon as is practicable, taking their vehicles and other property with them, in any of the 

following circumstances: 

1 Trespassers appear to be intending to reside there for a period 

2 They have been reasonably asked to leave by the occupier 

3 There are two or more trespassers 

4 They have between them at least one or more caravans and that a suitable pitch on a relevant site 

is available. 

If the Travellers refuse to go to the site when directed then they are unable to return to the borough 

for a further three months. 

Action by individual private lndowner –  
There are four main options: 

1. Work with the GTLO from the police to take action s61 & s62 CJPOA 1994– see above 

2. Work with the GTLO from the local authority – see below 

Under sections 77 and 78 of CJPOA 1994, local authorities have similar powers to those used by 

the police.  Section 77 gives the Council the ability to make a direction that the Travellers have to 

leave land, and it is a criminal offence for trespassers not to comply with such a direction.  Under 

Section 78, the Council can apply to the Magistrates Court for an order requiring the removal of 

trespassers and their property from land.  Prior to issuing a s77 the authority would need to complete 

a full needs assessment around all welfare issues which may delay an eviction.  This would be 

dependent on health and welfare issues. 

3. Common law remedy of “self help” (otherwise known as "sending in the bailiffs") 

At common law, a private landowner has the right to invoke the remedy of “self help” to remove 

Travellers from land.  In practice, this involves instructing “certificated bailiffs” (i.e. bailiffs approved by 

the local County Court) to act as the landowner’s agent with the objective of persuading the 

trespassers to leave the land, without a court order having been obtained. 

Certificated bailiffs are skilled at persuading trespassers to vacate land.  There are bailiff companies 

who specialise in this particular activity and they can often be mobilised to attend the site within 24 

hours of being instructed.  However, their services do not tend to be cheap and because of the legal 

limitations on what they can and cannot do, this route cannot give a landowner certainty in terms of 

recovering possession.  It is also essential that the bailiff’s act within the strict confines of the law, 

bearing in mind that retaking possession of land without a court order can constitute a criminal 
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offence where someone is in occupation who objects to possession being retaken.  Any bailiffs 

instructed will be acting as the landowner’s agent, and so there is the further risk of the landowner 

being held liable for the bailiffs’ actions if the bailiffs are accused by the trespassers of having used 

excessive force. 

This option needs careful consideration on a case by case basis to ensure it is employed safely and 

appropriately, and it is a good idea to take initial legal advice on its suitability.  You may wish to 

involve the police to ensure there is no breech of the peace. 

Section 6 - Criminal Law Act 1977 
This creates the criminal offence of using or threatening to use violence to secure entry to premises 

occupied by another. This offence may be committed by the legitimate owner of premises towards a 

person (s) who is trespassing. An owner's liability would increase if more force than is necessary is 

used to remove the occupiers. `Premises' includes a site comprising of buildings together with land. 

(Note: If the Travellers do not leave when requested to do so then landowners should go through the 

normal channels of civil recovery (through the courts) and should not be 

4. Court proceedings 
There is a bespoke procedure under the court rules (Part 55 of the Civil Procedure Rules) to allow 

landowners to obtain court orders against Travellers quickly and cheaply.  In the case of non-

residential land, only 2 days notice needs to be given to the trespassers before a possession hearing 

can take place (5 days for residential property).  A possession order to take effect forthwith should be 

obtained at the hearing and at that point the court bailiffs can be instructed to carry out an eviction to 

remove the squatters, which they will do.  Once a possession order is obtained, there is normally a 

wait of a few working days before the eviction takes place.   

In cases of urgency, where it is essential that Travellers are removed immediately (e.g. where a 

property is about to be sold), there is an even more accelerated court procedure available.  This 

involves obtaining an “interim possession order”, which is an urgent order made by the court almost 

immediately after proceedings are issued and served.  The interim order requires the Travellers to 

leave it is a criminal offence for the trespassers to remain on the land once the interim order has 

been obtained, and they are liable to be arrested or evicted by the bailiffs if they do so.  There is then 

a second hearing to convert the interim order into a final order.  The fact that this procedure involves 

two hearings means it is more expensive than the standard procedure, and is therefore best suited to 

cases of real urgency. 

Court forms are available on the following website 

www.hmcourts-service.gov.uk 

http://www.hmcourts-service.gov.uk
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The above is intended only as a summary of the available powers. The Council are not 
recommending or endorsing any particular course of action and landowners are advised to 

take their own legal advice on the action they should take in any particular situation. 

NAME POSITION DETAILS

Tim 
KINGSTON

Cheshire East Partnership 

Gypsy Traveller Coordinator
0300 123 5500 

Srg. Brian 

Hughes

GTLO 07872678908

PC Tony 

Hayes

GTLO 0789448290


